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~ The MAILING DATE of this communication appears on the cover sheet with the correspondence address - 
Period for Reply 



A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) FROM 
THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1 .136(a). In no event, however, may a reply be timely filed 
after SIX (6) MONTHS from the mailing date of this communication. 

- if the period for reply specified above is less than thirty (30) days, a reply v^thin the statutory minimum of thirty (30) days will be considered timely. 

- If NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication. 

- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANCX3NED (35 U.S.C. § 133). 
Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
eamed patent term adjustment. See 37 CFR 1.704(b). 

Status 

1)S Responsive to communication(s) filed on 17 December 2004 , 
2a)n This action is FINAL. 2b)M This action is non-final. 

3) n Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under £x parte Quay/e, 1935 CD, 11, 453 O.G. 213. 

Disposition of Claims 

4) M Claim(s) 1-37 is/are pending in the application. 

4a) Of the above claim(s) 25-37 is/are withdrawn from consideration. 

5) 0 Claim(s) is/are allowed. 

6) 13 Claim(s) 1-24 is/are rejected. 
?)□ Clalm(s) is/are objected to. 

8) n Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

9) n The specification is objected to by the Examiner. 

10) S The drawing(s) filed on 23 June 2003 is/are: a)n accepted or b)M objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1 .85(a). 
Replacement drawing sheet(s) including the connection is required if the drawing(s) is objected to. See 37 CFR 1.121(d). 

1 1) 0 The oath or declaration is objected to by the Examiner. Note the attached Office Action or form PTO-152. 

Priority under 35 U.S.C. § 119 

12) D Acknowledgment is made of a daim for foreign priority under 35 U.S.C. § 1 19(a)*(d) or (f). 
a)n All b)n Some * c)n None of: 

1 .□ Certified copies of the priority documents have been received. 

2. n Certified copies of the priority documents have been received in Application No. . 

3. n Copies of the certified copies of the priority documents have been received in this National Stage 

application from the Intemational Bureau (PCT Rule 17.2(a)). 
* See the attached detailed Office action for a list of the certified copies not received. 



Attachnnent(s) 

1) S Notice of References Cited (PTO-892) 

2) [H Notice of Draflsperson's Patent Drawing Review (PTO-948) 

3) 13 Information Disclosure Statement(s) (PTO-1449 or PTO/SB/08) 

Paper No(s)/Mail Date 6/23/03. 11/8/04. . 



4) □ Interview Summary (PTO-413) 

Paper No(s)/Mail Date. . 

5) n Notice of Informal Patent Application (PTO-152) 

6) 13 Other: IDS 12/27/04 . 



U.S. Patent and Trademark Office 

PTOL-326 (Rev. 1-04) 
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Part of Paper No./Mail Date 20050218 
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DETAILED ACTION 



Election/Restrictions 

1. Applicant's election of Group I (claims 1-24) in the vtply filed on December 17, 2004 is 
acknowledged. Because applicant did not distinctly and specifically point out the supposed errors in the 
restriction requirement, the election has been treated as an eleaion without traverse (MPEP 

§ 818.03(a)). 

2. Claims 25-37 are withdrawn fl:om further consideration pursuant to 37 CFR 1 . 142(b) as being 
drawn to a nonelected invention, there being no allowable generic or linking claim. Election was made 
without traverse in the reply filed on December 17, 2004. 



Drawings 

3. The drawings are objected to under 37 CFR 1.83(a). The drawings must show every feature of 
the invention specified in the claims. Therefore, the embodiment wherein the center panel moves away 
from die container to convert the lid into the sealing position (claim 7) must be shown or the feature(s) 
canceled from the claim(s). No new matter should be entered. 

Correaed drawing sheets in compliance with 37 CFR 1.121(d) are required in reply to the 
Office action to avoid abandonment of the application. Any amended replacement drawing sheet should 
include all of the figures appearing on the inunediate prior version of the sheet, even if only one figure 
is being amended. The figure or figure number of an amended drawing should not be labeled as 
"amended. " If a drawing figure is to be canceled, the appropriate figure must be removed from the 
replacement sheet, and where necessary, the remaining figures must be renumbered and appropriate 
changes made to the brief description of the several views of the drawings for consistency. Additional 
replacement sheets may be necessary to show the renumbering of the remaining figures. Each drawing 
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sheet submitted after the filing date of an application must be labeled in the top margin as either 
"Replacement Sheet" or ''New Sheet** pursuant to 37 CFR 1 . 121(d). If the changes are not accepted by 
the examiner, the applicant will be notified and informed of any required corrective action in the next 
Office aaion. The objection to the drawings will not be held in abeyance. 

Claim Rejections - 35 USC § 112 

4. The following is a quotation of the second paragraph of 35 U.S.C. 1 12: 

The specification shall conclude with one or more claims particularly pointing out and distinctly claiming the 
subject matter which the appUcant regards as his invention. 

5. Claims 7 and 21 are rejected under 35 U.S.C. 1 12, second paragraph, as being indefinite for 
failing to particularly point out and distinctly claim the subjea matter which applicant regards as the 
invention. Claims 7 and 21 are considered vague and indefinite because it is unclear how the center 
panel converts the lid into the sealing position when is it moved away from the container. 

Claim Rejections - 35 USC § 102 

6. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the basis 
for the rejeaions under this section made in this Office action: 

A person shaU be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign counuy or in pubHc use or on 
sale in this country, more than one year prior to the date of implication for patent in the United States. 

7. Claims 1, 2, 4, 6-12 are rejected under 35 U.S.C. 102(b) as being anticipated by Krieps (U.S. 
3,380,610). Krieps teaches a lid L having a center panel 10, a rim portion 12, 28 and 22 and a hinge 
portion 26. The rim ponion and central panel are considered to be made of relatively less-compliant 
polymer material because they are thicker. The pliable material of claim 4 is considered to be the tip of 
element 24, which is shown pliable in figure 4. The pull feature is element 32. 
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Claim Rejections - 35 USC § 103 

8. The following is a quotation of 35 U.S.C. 103(a) whidi forms the basis for all obviousness 
rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identicaUy disclosed or described as set forth in 
section 102 of fliis title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a 
person having ordinary skiU in the art to which said subject matter pertains. PatentabiUty shaU not be 
negatived by the manner in which the invention was made. 

9. Claims 3 and 5 are rejected under 35 U.S.C. 103(a) as being unpatentable over Krieps (U.S. 
3,380,610) in view of Baudin (U.S. 5,865,353). Kriq)s discloses the claimed invention except for the 
relatively more-compliant polymer material being an elastomer. Baudin teaches that it is known to 
provide a closure with an elastomeric hinge. It would have been obvious to one having ordinary skill in 
ttie art at the time the invention was made to provide the lid of Krieps with the hinge being made of an 
elastomer, as taught by Baudin, in order to increase the flexibility of the hinge. 

10. Claims 12-24 are rejeaed under 35 U.S.C. 103(a) as being unpatentable over Krieps (U.S. 
3,380,610) in view of Nolan (U.S. 4,616,761). Krieps discloses the claimed invention except for the 
barrier membrane. Nolan teaches that it is known to provide a closure with a barrier membrane. It 
would have been obvious to one having ordinary skill in the art at the tune the invention was made to 
provide the lid of Krieps with the barrier layers of Nolan, in order to improve the sealing properties of 
the closure. 

Conclusion 

1 1 . The prior an made of record and not relied upon is considered pertinent to applicant's 
disclosure. The prior art is cited for the composite material structure. 

12. THIS ACTION IS NON-FINAL. 
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13. In order to reduce pendency and avoid potential delays, Technology Center 3700 is encouraging 
FAXing of responses to Office Actions direaly to (703)872-9306. This practice may be used for filing 
papers not requiring a fee. It may also be used for filing papers which require a fee by applicants who 
autiiorize charges to a USPTO deposit account. Please identify the examiner and art unit at the top of 
your cover sheet. Papers submitted via FAX will be promptly forwarded to the examiner. 

Any inquiry concerning this communication or earlier communications from die examiner 
should be directed to Niki M. Eloshway whose telephone number is (571) 272-4538. The examiner is in 
the office on Thursdays and Fridays. Any inquiry of a general nature or relating to the status of this 
application should be direaed to the 3700 Receptionist at (703) 308-1 148. 




Nflci M. Eloshway/nme 
Patent Examiner 
February 18, 2005 



